The  Uttar  Pradesh  Cinemas  and  Taxation  Laws  (Amendment)  Act,  1989 

Act  12  of  1989 


Keyword(s): 

Cinema,  Cinematograph,  Gross  Collection  Capacity,  Extra  Charge  for  Air- 
Conditioned  Facility,  Entertainment  Tax,  Permission  or  Licence 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/ or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


No.  716(2)/^Vir-V~-l-l(KA>l7-1989  , 

Bitted  Lucknow,  April  10, 1989 


pursuance  oi  tne  provis v*< r ,7  • V»  * i:«u t«rdnu-  n nf  the 

the  Governor  is  phased  to  order  tbs  puoac&uonof  the  fo a*?  . - *• v-  m 19S9  (Uttar 
Uttat  grades h Chal-Ghilia  Aur  JCaradhar  Vidhi  (Sansbcdh.«n)  Adhimj^m,  US9,  (.Ut  * 
Pia^esk  Adlnntyaci'Sanitiiya  12  of  19S9)  as  passit  by  the  Uttar 


(Sansbcdhan)  Adhiniyam,  . 

Piadesb  Legislature  and 

assented  to  by  the  Governor  ofl  April  8,  19ox. 

THE  UTTAR  PRADESH  CINEMAS  AND  TAXATION  LAWS 
(AMENDMENT)  ACT*  && 

(U.  P.  Act  No.  12  of  1989) 

'■  , jLs  passed' by  the  Uttar  Pradesh  Legislature^ 


AN 

ACT 


the 


further  ta  amend  the  Uttar  Pradesh  ^Cinemas  ( Regulation ) Act,  1955, 

Uttar  Pradesh  Entertainments  and  Betting  Tax  Act,  1979  and  the 
Uttar  Pradesh  Advertisements  Tax  Act r 1981 

It  ii  hereby  .enacted  in  the  Fortieth  Year  of  the  Republic  of  India  as 
follows  : 

Chapter  1 
Preliminary 


‘ t.  (4)  This  Act  may  be  called  the  Uttar  Pradesh  Cinemas  and  Taxation  Short  title  and 
Laws  (Amendment)  Act,  1989.  commencement,  • 

(2)  it  shall  come  into  force  on  such  date  as  the  State  Government 
may,  by  notification  appoint  »n  this  behalf  and  different  dates  ruay  b. 
appointed  for  different  provisions  of  this  Act. 


Chapter  II 

Amendment  of  the  Utter  Pradesh  Cinemas  {Regulation)  Act,  1955 

2.  In  section  5 of  the  Uttar  Pradesh  Cinemas  (Regulation)  Act,  1955,  Amendment  of 
hereinafter  in  this  Chapter  referred  to  as  the  principal  Act,  in  sub-section  (1),  *ecti°n  5 of  U P- 
after  clause  (6),  the  following  clause  and  Explanation  thereto  shall  be  inserted,  Act  3 of  1956 
namely  ; 

“(bb)  no  restaurant  is  run  in  the  place  in  which  exhibition  bv  means 
of  video  is  proposed  to  be  given ; 

Explanation-Nothing  contained  ia  this  clause  shall  be  construed  . '\‘.l 

so  as  to  prevent  licence  being  granted  to  any  hotel  for  exhibition  by 
means  of  video  in  the  rooms  to  be  occupied  by  the  ledgers.” 


3.  In  section  6- \ of  the  principal  Act,  after  sub-section  (3),  the  follow-  Amendment  of 
ing  sub-section  shall  he  inserted , namely  section  6- a 

“(4)  Every  officer  referred  to  in  sub-section  (1)  shall  have  the  power 
to  prevent  any  exhibition  by  means  of  cinematograph  or  video  being 
given  in  contravention  of  the  provisions  of  section  3 and  may,  for  that 
purpose,  use  such  minimum  force  as  he  may  consider  necessary  in 
the  circumstances  of  the  case.” 


...  . dr  In  section  8 of  the  principal  Act,  in  sub-section  (1),  for  the  words 
“with  fine  which  may  extend  to  two.  thousand  rupees”  the  words  “with 
simple  imprisonment  for  a term  which  may  extend  to  six  months  or  with  fine 
which  may  extend  to  five  thousand  rupees,  or  with  both”  shall  be  substituted 


Amendment  of 
section  8 g 


5.  In  section  13  of  the  principal  Act,  in  sub-section  (2),  after  clause  («) 
the  follow  fog  clause  shall  be  inserted^  namely 

*\aa)  for  the  imposition  of  composition  charges  not  exceeding  fifty 
thousand  rupees,  on  payment  whereof  exemption  under  section  10 
may  be  granted  from  the  provisions  of  the  rules  relating  to  the  site 
or  bunding  to  be  used  for  exhibition  by  means  of  cinematograph” 

Chapter  III 

Amendment  of  die  Uttar  Pradesh  Entertainments  and  Betting  Tax  Act , 1979 

6.  In  section  2 of  the  Uttar  Pradesh  Entertainments  and  Betting  Tax 
Act,  1979,  hereinafter  In  this  Chapter  referred  to  as  the  principal  Act,— 

(a)  to*  following  clause  shall  be  inserted , namely : - 

W population*  la  relation  to  a local  area  means  the  population 
of  such  local  area  as  ascertained  at  the  last  preceding  census  of 
which  the  relevant  figures  have  been  published  f* ; 


Amendment  of 
section  13 


Amendment 
section  2 of  U.K 
Act  no.  28  of 
1979 


^ti<:  M5fr  wsi^rt,»f  n5T4  ia  iMS9  r 


....  - _.  : ......  \ . 

(6)  after  clause  (m),  rhefollawingclauseshall  be  inserted,  namely-^ 
'\mm)  'public  service  vehicle  shall  have  the  meaning  assigned 
to  it  ia  the  Motor  Vehicles  Act,  1939;”, ; v 

(c)  after  clause  (r),  the  follow  inj  clause  shall  be  in  %erted,  namely— 

. ‘X5) ‘Video  Cinema’  mfraas  Mh  exhibition  by  means  of  video  as 
defined  in  the  Uttar  Pradesh  ..Cinemas  (Regulation),  Ait,  . .1955 
and  licensed  under  the  said  Act.”  ' " .'  • ' * :•* 

Amendment  of  7.  In  section  3 of  th?  principal  Act, -- 
•action  3.  (a)  in  sub-section  (1),—. . , 


(i)  for  the  words  and  figure  “sicUon  4 applies’*,  the  words 
and  figures  “section  4 or  section  4-A  or  section  4-B  applies  or  a 
compounded  payment  is  made  under  the  proviso  to  this  sub- 
section” , shall  be  substituted  j 

(ii)  the  following  proviso  and  explanation!  thereto  shall  ' be ; 

inserted  at  the  end,  namely—  ' ^ . > , . . » 

“Provided  that  a proprietor  of  a cinema  in  a local  area  haying 
a population  not  exceeding  one  lac,  may,in  lieu  ofpayment 
under  this  sub-section,  pay  a compounded  payment  to  the 
State  Government  on  such  conditions  and  in  such  manner  as 
may  be  prescribed  and  at  such  rate  not  exceeding  forty-per 
cent  of  the  gross  collection  capacity,  as  the  State  Government 
may  from  time  to  time  notify,,  and  different,  rates,  of  com-,, 
pounded  payments  may  be  notified  fox  different  categories  of 
- - local  areas.  . 

Explanation  -Fot  the  purposes  of  the  foregoing  proviso* -“gross 
collection  cap  acity”  shall  be  calculated  by  multiplying  the  number  of 
seats  i.i  various  classes  in  the  cinema  by  the  current  ticket  rates  (in- 
cluding payment  for  admission  and  entertainment  tax  thereon)  and 
multiplying  the. sum  so  derived  by  such  number  of  shows  as  the  pro- 
prietor of  the  cinema  declares  to  give  in  a day.”  ; ' ' jJ-Ut;' 

( b ) in  sub-section  (3), /or  the  words  “twenty  five  paise”  wherever 
they  occur  the  words  “ ten  p rise*’  shall  be  substituted.  • 


Insertion  offoaw  ' 8.  After  section  3 of  the  principal  Act,  the  following  section  shall  be 
«eotioa3-A.  inserted,  namely  ' 

“3-A,  (i)  Notwithstanding  anything  contained  in  £this  Act,  the 
proprietor  of  a centrally  air-cooled  or  centrally  air- 
Extra  charge  for  conditioned  cinema  may,  with  prior  permission,  of 
air-cooled  and  the  District  Magistrate,  realise  from  the  person 
facility**' loned  making  payment  for  admission  to  an  entertainment 
in  such  cinema  an  extra  charge  of  ten  paise  and 
twenty-five  paise  for  air  cooling  or  air  conditioning 
facility  respectively  during  the  period  commencing  on  the  fifteenth  day 
of  March  in  any  year  and  ending  on  the  fifteenth  day  of  September 
next  following. 

(2)  The  amount  charged  under  sub-section  (1)  shall  not  be  deerhed 

to  be  payment  for  admission  to  an  entertainment.  ; •;  • ,v 

(3)  Where  the  extra  charge  referred  to  in  sub-section  (1)  has  been. 

realised— 

(n)  without  prior  permission  of  the  District  Magistrate,-  or 
(&)  without  providing  the  air  cooling  or  air  conditioning  facility; 
aif  the  case  may  be,  • 

the  amount  so  realised  shall  be  deemed  to  represent  the  aggregate  of 
additional  payment  for  admission  to  the  entertainment  and  entertain- 
ment tax  payable  thereon.” 

. . 9 After  section  4 ot  the  principal  Act,  the  following  sections  shall  be 

Insertion  of  new  . , , . x 

Sections  4-A  and  inserted,  namely  : - . . , . ; ; f . 

***'/'  <‘4-A.  (1)  The  proprietor  of  a video  cinema  shallbe  liable  to  pay -* 

entertainment,  tax  at  such  rates  not  exceeding  three 

Tax  on  Video.  thousand  rupees  :for  eVeryweek,ns  he  StftteGovern- 

. C'nama  mentxnay,  from-  time  to  time,  . notify  in  this  behalf. 


if 


if  21  T he  State  Government  may  by  notification  classify  \ideo  cinemas 
for  the  purposes  of  this  Act  with  regard  to  the  population  of,  and 
the  number  of  permanent  cinemas  existing  in,  the  local  areas  where 
th»v  ar^situate,  anl  may  notify  different  rates  of  entertainment  tax 
for  different  classes  of  video  cinemas. 

:,>»  wf^re  any  proprietor  liable  to  pay  entertainment  tax  under  sub- 
section (1>  satisfies  the  District  Magistrate  or  any  other  officer  authc  - 
rised  by  the  State  Government  in  this  behalf  that  the  number  cf  video 
exbibitions'provided  by  him  in  a particular  week  were  less  than  twenty- 
one  the  District  Magistrate  or  such  other  officer,  as  the  case  may  be, 
may  grant  rebate  to  such  proprietor  at  the  rate  cf  one  twenty  first  of 
the  amount  of  Weekly  tax  for  every  exhibition  by  which  the  number  of 
exhibitions  provided  falls  Short  of  twenty-one. 

(4)  The  tax  payable  under  this  section  shall  be  paid,  collected  and 
realised  In  such  manner  as  may  be  prescribed . 

4-B.  (1)  Thj  proprietor  of  a public  service  vehicle  who  orovides 
Tax  on  Video  - exhibition  by  means  of  video  i n such  vehicle  shall  be 


show  in  public 
service  vehicles 
or  hotels 

to  time  notify. 


liable  to  pay  entertainment  tax  at  such  rate  not 
exceeding  one  thousand  five  hundred  rupees  per 
month,  as  the  State  Government  may  from  time 


(2)  Where  the  proprietor  of  such  vehicle  satisfies  the  District 
Magistrate  or  auv  other  officer  authorised  in  this  behalf  by  the  State 
Government,  that  the  vehicle  did  not  ply  on  all  the  days  in  a parti- 

t • cular  month,  the  District  Magistrate  or  such  other  officer,  as  the  case 
s may  be,  may  grant  rebate  to  such  proprietor  at  the  rate  of  one- 
thirtieth  of  the  monthly  tax  for  each  day  by  which  the  number  of  days 
falls  short  of  thirty.  ■ : 

(3)  Where  exhibition  by  video  is  given  in  rooms  let  out  to  lodgers 
, in  an  hotel,  the  proprietor  of  such  hotel  shall  be  liable  to  pay  enter- 
tainment tax  at  such  tate  not  exceeding  one  hundred  rupees  per  week 
for  every  room  having  the  facility  of  video  exhibition,  as  the  State 
Government  may  notify  from  time  to  time. 

(4)  The  tax  payable  under  this  section  shall  be  paid,  collected  and 
realised  in  the  manner  prescribed.” 

10.  In  section  15  of  the  principal  Act,  after  sub-section  (3)  , the 
following  sub-section  shall  be  inserted,  namely  : - • 


“(4)  Where  any  permission  or  licence  granted  for  an  entertainment 
has  been  revoked  or  suspended  under  this  section,  the  District 
Magistrate  or,  as  the  case  mav  be,  the  Commissioner  shall  have  the 
power  to  prevent  such  entertainment  apd  may  fot  this  purpose  use 
such  minimum  force  as  he  may  consider  necessary  in  the  circum- 
stances of  the  case.” 


11,  After  section  29  of  the  principal  Act,  the  following  section  shall  bp 
inserted , namely 

$‘29-A.  Whoever  holds  any  entertainment  while  the  permission  or 
licence  for  such  entertainment  remains  suspended  or 
revoked  un^Ler  sub-seotion(l)  of  section  15,  shall  be 
puntshableWith  simple  imprisonment  fora  term 
which  may  extend  to  six  months  or  with  fine  which 
may  extend  to  five  thousand  rupees  or  .with  both.” 

„ }2*  In  section  30-A  of  the  principal  Act,  after  the  word  and  fieure 

section  29  , the  words  and  figure  “or  section  29-A”  shall  be  inserted8 


Psnality  for  en- 
tertainment when 
permission  is  re- 
voked or  suspen- 
ded 


<t  *3.  In  section  32  of  the  principal  Act,  after  the 
section  29M,  wherever  they  occur,  the  words  and  figure  « 
shall  be  inserted . 


word  and  figure 
or  Seetion  29-A” 


j 


Amendment  of 
section  15. 


Insertion  of  new 
section  29-A. 


Amendment  of 
section  30-A. 


Amendment  of 
sec  tion  32* 


8 


Insertion  of  14.  After  sect'on  32  of  the  principal  Act,  the  follci&ipg  section  stall  be 

new  section  32*A  inserted , namely 

“32-A.  No  civil  court  shall  have  jurisdiction  to  decide,  cr  to  dc*i 
with  any  question,  which  is  by  or  under  this  Act 

B«r  of  jurisdiction  required  to  be  decided  or  dealt  with,  by  the  State 
of  civil  Courts.  Government,  or  any  other  authority  or  officer.” 

Chaptbr  IV 

Amendment  of  the  Uttar  Fradesh  Advertisements  Tex  Act,  19EJ 

Amendment  of  15.  In  section  3 of  the  Uttar  Pradesh  Advertisements  Tax  Ao  t^  1981 , 
section  3 of  herein  after  in  thfeChapter  referred  to  as  the  principal  Act,  in  sub-sdetior  (1 ), 
UP^cto°  16  the  following  proviso  thereto  shall  be  inserted,  namely  :— 

Ol  l“oi*  r. 

“Provided  that  a proprietor  may,  in  lieu  of  the  tax  payable  u nder  this 
sub-section,  pay  a lump  sum  taxon  such  conditions,  in  such  manner 
and  at  such  rates,  as  the  State  Government  may  notify  M this  behalf 
and  where  a proprietor  elects  to  pay  such  ivmp  sum  tax  he  shall  not 
be  required  to  keen  account?  and  furnish  returns  under  section  5 for 
the  period  for  which  lump  sum  tax  is  paid,  notwithstanding  anything 
to  the  contrary  contained  In  that  section.” 

Amendment  of  16.  In  section  4 of  the  principal  Act,  the  following  proviso  thereto  shall 
section  4.  be  inserted , namely  : 

“Provided  that  in  case  of  payment  of  a lump  svmtax  by  a proprietor, 
the  amount  recoverable  under  this  Seciiohby  the  -proprietor  frdm 
any  person  on  whose  behalf  the  advertisement  is  exhibited  shall 
be  equivalent  to  the  amount  of  advertisement  tax  payable  under 
, secion  3 on  such  advertisement.” 


By  order, 
NARAYAN  f>AS, 
Sadhiv. 


t^fo  fo  <Hro  16  ^rro  (ftirro)— (2I6}—  iss9— sso  (%o)i 


